unsupported roof and that no one ever has advised him
that anyone walked under unsupported roof to place the pump
where he found it (Tr. 130).  Mr. Smith conceded that it
was possible for someone to place the pump three feet inby
the last row of roof bolts without going out under the
unsupported roof, and he explained that someone could have
"heaved it" out into the water (Tr. 131-132).  He also
confirmed that the most efficient use for the pump would have
been to place it closer to the face where the water was the
deepest.  He said that the pump was not operating when he
observed it, and his conclusion that someone had gone under
unsupported roof was based solely on his observation of the pump
in the location where he found it (Tr. 133).

Mr. Smith confirmed that at the time he issued the order
he was convinced that the pump had in fact been used on the
previous shift, and his assumption was based on the fact that
water was present and the pump was attached to a nonpermissible
switch "set up in a position in which it could have been used."
He also confirmed that no one ever told him that the pump
was used in that location or that anyone ever intended to
use it at that location with a nonpermissible switch (Tr. 134).

Mr. Smith conceded that he subsequently became aware
of the fact that the crew who worked the shift knew that the
pump was not intended to be used until a permissible switchbox
could be installed.  He denied that at the time he issued
the order that a permissible switchbox had been ordered to
be brought in from the surface and that it in fact came in
on the same mantrip which conveyed him to the section.  He
indicated that when he found the pump he did not know that
it had been deenergized at the power center.  He confirmed
that the incoming foreman on the shift when the pump was
found told him that he knew nothing about the pump or the
switchbox, and although the order was issued at the beginning
of the shift, the preshift examination had already been
conducted.  He did not examine the preshift books prior to
issuing the order, but the section was reported "safe" before
anyone went underground (Tr. 138-139).

In response to further questions, Mr. Smith stated
that after the order-was issued, mine management told him
that the pump was thrown inby the roof supports.  He estimated
the weight of the pump at ninety pounds, but stated that he
has never attempted to pick one up and swing it, and no one
demonstrated the purported method of throwing it.  He did
say that the pump has handles and that someone explained
that it was thrown and then stopped by means of jerking on
the cable.  He believed that this was a bad practice because
the cable could be damaged.  In his opinion, however, the pump
was placed in the area where he found it, and he based this
opinion on the fact that "everything was lined up" and the pump
was not where the water would be over one's boots (Tr, 143) .
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